
Access to Justice for Children
Proposal for the 2014 HRCAnnual Day on the Rights of the Child
This proposal is being put forward bythe NGO Group for the CRC
, UNICEF, Child Rights International Network (CRIN), the Global Initiative to End All Corporal Punishment of Children and is supported by Defence for Children International, International Commission of Jurists (ICJ), Kindernothilfe, OHCHR, Save the Children, SOS Children’s Villages International and Terre Des Hommes International Federation.
“Justice for children aims to ensure full application of 

international norms and standards for all children”
UN Secretary-General, BAN Ki-Moon
The Convention on the Rights of the Child (CRC)provides a framework for all actors with a responsibility to children: it builds on core human rights values and provides the foundations for improving the situation of children around the world.Yet globally, millions of children’s rights are violated on a daily basis. If children are to be recognised as rights-holders, they must be able to claim and enjoy their rights, and have access to justice when their rights are violated.
Why is “Access to Justice for Children” a pressing issue?

The promotion and protection of children’s rights usually focus on the need for a strong legislative framework and on the establishment of national plans and policies. But laws and regulations alone cannot prevent violations from occurring.
When violations occur, children often face additional obstacles in accessing justice, because of their lack of standing, the potential conflict of interest with their legal representative(s) or simply because they are not taken seriously. When they do access judicial systems, they are often confronted with procedures that are not adapted to them or to their specific rights. As the UN Secretary General stressed: “age biases of State actors abet discriminatory policies and practices of institutions limit[…] children’s access to legal redress and discourage[ them] from reporting crimes against them”.

This is especially problematic as the lack of access to justice is not just a problem affecting the child’s right to an effective remedy. Not being able to access justice is the same as not being recognised as a rights-holder: it means that violations of their rights are more likely to go unpunished. As such, all the child’s rights are undermined by the lack of a place to turn to when violations occur. Access to justice is not only a right in itself, it is also essential for the realisation of all the other rights.
Furthermore, access to justice for child victims is not only essential for the victims themselves, but also for advancing child rights in their countries. When access to justice works, it may result in landmark cases that can not only bring redress to the child victim, but also lead to changes in existing legislation to bring it more in line with States’ international child rights obligations. 
Why should “Access to Justice for Children” be discussed by the HRC in 2014?

· Effective and child-friendly access to justice is an essential part of any legislative framework and national plan aimed at protecting and promoting children’s rights. Yet no international discussion has taken place on this topic, therefore postponing an issue that is essential to the realisation of every child right; 
· While much focus has been given to juvenile justice and children as offenders, no discussion has taken place about children as victims or witnesses of child rights violations or about children who come into contact with justice and related systems for other reasons (regarding their care, custody or protection, for example) at the international level;

· The time is ripe for States to take stock of the different initiatives that have started at national and regional level, share best practices and remaining challenges and plan next stepsat the international level;

· Thiscross-cutting issue could be used to follow-up previous annual dayson sexual violence, children in street situations and juvenile justice, but also address other important themes;
· It will effectively buildupon previous Human Rights Council’s work. In 2009, the Human Rights Council showed its commitment to address the difficulties for children to pursue remedies for breaches of their rights by creating the Open-ended Working Group
 which drafted the new Optional Protocol to the CRC on a communications procedure, and by adopting this new treaty. In 2010, it also proposed to the Special Rapporteur on the sale of children, child prostitution and child pornography and the Special Representative to the Secretary-General on Violence against Children to produce a joint report on effective and child-sensitive counselling, complaint and reporting mechanisms.
This reportconcluded that despite significant efforts undertaken by States, it was “urgent to develop effective, child-sensitive counselling, reporting and complaint mechanisms, universally available to and accessible by all children, without discrimination of any kind” (para. 105 and 107, A/HRC/16/56). An annual day in 2014 would be the most appropriate platform for the Council to link these different initiatives and take stock of the progress made by States on “Access to Justice for Children” to date;
· UN Member States agreed last 24 September 2012 to include the rule of law into the discussions of the post-2015 agenda and many voices have expressed that this should expressly include “access to justice” for the most vulnerable groups, including children.
 A discussion on “Access to Justice for Children” by the HRC in 2014 will not only help UN Member States prepare for the post-2015 discussions, it will also ensure that a child rights perspective will be taken into account in this context too;
· Finally, in lightof the recent signatures and ratifications of the third Optional Protocol to the CRC, and pledged signatures and ratifications, the timing could not be more appropriate as many States are undertaking an analysis of how their children can access justice at home.
Relevant EU action on the topic:
· The EU pledged to conduct a worldwide campaign on justice with a view to achieving results and to develop specific actions to improve access to justice within the EU by 2014;

· The issue of “Access to Justice” is a cross-cutting theme that is relevant to all States;

· Making the justice system more child-friendly in Europe is a key action item under the EU Agenda for the Rights of the Child for the period 2010-2015;

· EU Member States are in a unique position to lead on the theme of “Access to Justice for Children” given the various discussions and studies that have taken place at national and regional level, in the framework of the EU work or the Council of Europe’s work. These could be presented as useful background documents to trigger discussions and interest from other States and regions.
Objective of the Discussion day at the Human Rights Council
This discussion will constitute the first international forum where all the different national and regional initiatives to improve the access of children to justice could be discussed and used to identify best practices and remaining challenges and share knowledge on new tools that help to ensure access to justice for children.
The day would be divided in different panels to discuss specific key issues in more detail, such as adequate representation and participation of children before judicial and other bodies, adequate training of the judiciary and police. It would be informed by an OHCHR report. 
This would be an opportunity to bring together the different stakeholders with a responsibility for and/or working on children's rights, including States, Children's Ombudspersons, UN experts, civil society organisations, legal professionals and UN agencies.
The outcome of the discussion could be a mapping of existing frameworks allowing children to access justice at national and regional level, identifying common challenges and suggested solutions and ways forward. This could also be used to feed the discussion on the rule of law in the post-2015 Development agenda and ensure the integration of a child rights perspective.
� The NGO Group for the CRC is a network of 79 national, regional and international organisations working on child rights, including regional child rights networks such as Eurochild and the Latin American REDLAMYC.


�Report of the UN Secretary-General entitled “Delivering justice: programme of action to strengthen the rule of law at the national and international levels”, A/66/749, para. 31, p. 10, accessible at : �HYPERLINK "http://www.unrol.org/files/SGreport%20eng%20A_66_749.pdf"�http://www.unrol.org/files/SGreport%20eng%20A_66_749.pdf�


�Report of the UN Secretary-General entitled “Delivering justice: programme of action to strengthen the rule of law at the national and international levels”, A/66/749,para. 33, p.11 accessible at : �HYPERLINK "http://www.unrol.org/files/SGreport%20eng%20A_66_749.pdf"�http://www.unrol.org/files/SGreport%20eng%20A_66_749.pdf�


� Developments at the regional level include : the adoption of an EU Agenda for the Rights of the Child, which highlighted the importance of child friendly justice, in February 2011;  the adoption of the ‘European guidelines on child friendly justice’ by the Committee of Ministers of the Council of Europe in 2012; the inauguration of the Association of South East Asian Nations' (ASEAN) Commission on the Promotion and Protection of the Rights of Women and Children in April 2010; the first decision on the merits of a complaint alleging violations of children's rights of the African Committee of Experts on the Rights and Welfare of the Child in 2011.


�See resolution A/HRC/RES/11/1 of 17 June 2009.


� See HRC resolutionA/HRC/RES/13/20 and the joint report A/HRC/16/56.


�See the UN System task team on the Post-2015 UN development agenda, para. 89-90, p.31, �HYPERLINK "http://www.un.org/millenniumgoals/pdf/Post_2015_UNTTreport.pdf"�http://www.un.org/millenniumgoals/pdf/Post_2015_UNTTreport.pdf�; see also the call made by the Special Rapporteur on Extreme Poverty and Human Rights “for the inclusion of a specific goal, target and indicators on access to justice in the post-2015 development agenda”, accessible here �HYPERLINK "http://www.ohchr.org/Documents/Issues/EPoverty/AccessJusticePost2015.doc"�http://www.ohchr.org/Documents/Issues/EPoverty/AccessJusticePost2015.doc� ; and the pledge made by the International Development Law Organization to “analyse the legal barriers to women’s access to justice with a timetable geared to the elaboration of the post-2015 Development Agenda”, accessible here: �HYPERLINK "http://www.unrol.org/files/Pledges%20by%20IDLO.pdf"�http://www.unrol.org/files/Pledges%20by%20IDLO.pdf�


� See the pledge registration form containing pledges from the European Union and its Members States made on the occasion of the High Level Meeting on the Rule of Law on 24 September 2012, accessible at �HYPERLINK "http://www.unrol.org/files/Pledges%20by%20the%20European%20Union.pdf"�http://www.unrol.org/files/Pledges%20by%20the%20European%20Union.pdf�


� See the EU Agenda for the Rights of the Child, accessible at : �HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0060:FIN:EN:HTML"�http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0060:FIN:EN:HTML�
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